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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 200/12
         u/s  379/34  IPC, r/s Sec-41 of Assam Forest Act.

     State of Assam...........Prosecution.
                                          -vs-

       Sarbesh Ali & others...........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Abdul Mannan,  Ld. Advocates.

Date of Evidence:   09.02.18.

Date of Argument:  23.03.18

Date of Judgment:   23.03.18

      JUDGMENT

Brief fact of the case:

 The informant Krishna Kanta Kachari, the Incharge Forest

Protection Soil, Dhubri Division has filed an FIR alleging that on

07.04.12 at 11.30 PM at night while he along with his staffs and

Dhubri Forest Bn was on petrolling duty at Pashuarkhal village

near Sankash they caught a Truck bearing No.AS-25B-8739 with

full of timbers while the truck was taken from the village road to

the main highway almost 200 persons, being armed with lathi

attacked the forest official and injured them. In order to save

themselves they had to open blank fire and managed to escape

from there.Hence, this case.

Police after investigation filed charge sheet under section

143379/353/332  IPC,  r/w  section  –  40/41  AFR  Act  against  the

accused persons.
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Accordingly, charge under section  379/34  IPC was framed

against the accused persons and the same has been read over

and explained to the accused persons to which they pleaded not

guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution,  examination

under section 313 Cr.P.C. found not necessary.

Points for determination:

1. Whether  the  accused  persons  in  furtherance  of  their  
common intention committed offence of theft ?

Decision discussion and reasons thereof:

Prosecution side has examined as many as four witnesses

in support the allegation. 

PW-1 Salam Uddin Sarkari in his evidence has stated that

on 07.04.12 at 11.30, he was on duty at Posuarkhal, at 11.30

PM. At that time they seized a truck loaded with timber. The

truck number AS-25B-8738.

At  that  time  some  local  people  surrounded  them  and

physically  assaulted them by bamboo stick.  They also hurled

stone at them. Their forest guard had to open blank fire.

Along with him Range Officer, Krishna Kanta Kachari, Nur

Mahammad, Arjuman Hussain Mandal, Nazrul Islam and 4 Forest

Guard were present.

Out of them Forester-I, Nazrul Islam, Anowar Hussain and

Sita  ram  Ray  forest  guard  were  injured..  He  exactly  cannot

identify the accused person.
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In  his  cross-examination he has stated that the vehicle

was taken to their custody and then seized next day. He can't

say who broght the timber.

PW.2 Nur Mahammad in his evidence has stated that the

informant is working as Ranger at Forest Department. He does

not know the accused persons.

Occurrence took place on 07.04.12 at 11.30. On that day

they  were  at  night  duty  at  Pasuarkhal.  They  interupted  one

ilegal timber carrying truck bearing No.AS-25B-8739. After they

took custody of  the truck some people surrounded them and

attacked  them  by  pelting  stone.  Three  of  their  staffs  were

injured. The truck was seized later. Exhibit-1 is the seizure list

and Exhibnit-1(1) is his signature.

PW.3 & PW.4 have corroborated with the evidence given

by  PW.2.

 From the evidence given by the prosecution witnesses it

has  become  clear  that  they  have  have  not  identified  the

accused persons. There is no proof that the accused persons

were present at the place of occurrence.

Thus, it  is  seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

labelled against them.  

Given under my hand and seal of the Court on this 23rd

day of  March, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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